
 
 
 

 

 
STATEMENT OF POSITION OF THE PORTUGUESE ASSOCIATION OF 
ARCHITECTS 
on the intention by the Association of Engineers to issue 
declarations 
allowing engineers to sign architectural design documents  
 
 
Having taking knowledge of the fact that the Association of 
Engineers intends to issue declarations enabling certain 
Civil Engineers to prepare and add their signature/seal to 
architectural design submittals, on the grounds that “Article 
49.1 of Directive 2005/36/EC of 7 September 2005, pursuant to Annex 
VI, Point 6 therein, confers upon Civil Engineers trained by the 
higher education institutions identified in said Annex the right to 
prepare and sign architectural design submittals provided they began 
their respective higher education course no later than the academic 
year 1987-1988”; 
 
The Association of Architects herewith condemns the illegal 
nature of such a declaration – pursuant to both the European 
Union and national legislation – and warns of the civil and 
criminal liability that may be incurred by the Association 
of Engineers and those Civil Engineers who present such 
declarations, those entities that accept them and those 
entities that contract architectural designs from 
professionals who are not legally qualified to prepare or 
sign them, on the following grounds: 
 
1. Contrary to the Association of Engineers’ understanding, Directive 
2005/36/EC of 7 September does not authorise Civil Engineers who have 
graduated from the national higher education institutions listed in 
its Annex VI, Point 6 to draw up and sign architectural design 
submittals in Portuguese territory for the simple reason that 
Directive 2005/36/EC does not apply to cases where an EU Member State 
national wishes to practise a regulated profession in the Member 
State in which he or she acquired his/her professional 
qualifications. For this precise reason, the aforementioned legal 
instrument’s provisions, namely those relating to the specific 
acquired rights of architects as laid out in Art. 49 of the 
Directive, cannot be invoked in such cases. 
 
Indeed, as Directive 2005/36/EC makes clear in its Preamble: 
 

“(1) Pursuant to Article 3(1)(c) of the Treaty, the abolition, as between Member States, of obstacles to the free movement of persons and services is one of the objectives of the Community. For nationals of the Member States, this includes, in particular, the 
right to pursue a profession, in a self-employed or employed 
capacity, in a Member State other than the one in which they 
have obtained their professional qualifications. In addition, 
Article 47(1) of the Treaty lays down that directives shall be 
issued for the mutual recognition of diplomas, certificates and 
other evidence of formal qualifications. 

 
 
 (3)The guarantee conferred by this Directive on persons having 

acquired their professional qualifications in a Member State to 
have access to the same profession and pursue it in another 
Member State with the same rights as nationals is without 
prejudice to compliance by the migrant professional with any 



 
 
 

 

non-discriminatory conditions of pursuit which might be laid 
down by the latter Member State, provided that these are 
objectively justified and proportionate. 

 
 
 (12)This Directive concerns the recognition by Member States of 

professional qualifications acquired in other Member States. It 
does not, however, concern the recognition by Member States of 
recognition decisions adopted by other Member States pursuant 
to this Directive. Consequently, individuals holding 
professional qualifications which have been recognised pursuant 
to this Directive may not use such recognition to obtain in 
their Member State of origin rights different from those 
conferred by the professional qualification obtained in that 
Member State, unless they provide evidence that they have 
obtained additional professional qualifications in the host 
Member State.” 

 
 

2. In conformity with the Preamble, the initial articles of Directive 
2005/36/EC go on to define its object, scope of application and the 
purposes of recognition in a clear and unequivocal way: 

 
This Directive establishes rules according to which a Member State 
which makes access to or pursuit of a regulated profession in its 
territory contingent upon possession of specific professional 
qualifications (referred to hereinafter as the host Member State) 
shall recognise professional qualifications obtained in one or 
more other Member States (referred to hereinafter as the home 
Member State) and which allow the holder of the said 
qualifications to pursue the same profession there, for access to 
and pursuit of that profession.” (Art. 1); 
 
 
“This Directive shall apply to all nationals of a Member State 
wishing to pursue a regulated profession in a Member State, 
including those belonging to the liberal professions, other than 
that in which they obtained their professional qualifications, on 
either a self-employed or employed basis.” (Art. 2.1); 
 
 
“The recognition of professional qualifications by the host Member 
State allows the beneficiary to gain access in that Member State 
to the same profession as that for which he is qualified in the 
home Member State and to pursue it in the host Member State under 
the same conditions as its nationals.” (Art. 4.1); 
 
 
“For the purposes of this Directive, the profession which the 
applicant wishes to pursue in the host Member State is the same as 
that for which he is qualified in his home Member State if the 
activities covered are comparable.” (Art. 4.2). 
 

 
3. It also follows from Art. 49.1 of Directive 2005/36/EC that the 
Member States are only obliged to recognise the architectural 
qualifications listed in Annex VI, Point 6 of the Directive that are 



 
 
 

 

issued by the other Member States, and not those issued by 
themselves:  

 
“Each Member State shall accept evidence of formal qualifications 
as an architect listed in Annex VI, point 6, awarded by the other 
Member States, and attesting a course of training which began no 
later than the reference academic year referred to in that Annex, 
even if they do not satisfy the minimum requirements laid down in 
Article 46, and shall, for the purposes of access to and pursuit 
of the professional activities of an architect, give such evidence 
the same effect on its territory as evidence of formal 
qualifications as an architect which it itself issues.” 
 

 
4. In agreement with Directive 2005/36/EC, Art. 1, paragraphs 2 and 3 
of Law 9/2009 of 4 March, on the object and scope of application of 
that law, establishes that: 

 
“1 – This law transposes Directive 2005/36/EC (...) to the 
national legal system, establishing the regulations applicable 
within Portuguese territory to the recognition of professional 
qualifications acquired in other European Union Member States by 
citizens of another Member State who wish to pursue, in an 
employed or self-employed capacity, a regulated profession that is 
not covered by another specific regime. 

 (…) 
3 – The recognition of professional qualification enables the 
holder to pursue in the national territory the profession for 
which they are qualified in their home Member State under the same 
conditions as those who gained their qualifications in said 
territory.” 
 

5. In short, it follows from both Directive 2005/36/EC and Portuguese 
Law 9/2009 that civil engineers with the qualifications listed in 
Annex VI, Point 6 of Directive 2005/36/EC and Annex III to Law 9/2009 
acquired in Portugal only benefit from, and are only entitled to 
invoke, the rights recognised in Arts. 49 and 46 of the 
aforementioned laws respectively in a guest Member State (where they 
wish to pursue the regulated profession of architect) and not in 
their home Member State (that in which they gained their professional 
qualification). 
 
6. The Portuguese Parliament opted for an identical interpretation 
and understanding recently when it passed Law 40/2015 of 1 June, the 
first amendment to Law 31/2009 of 3 July, which defines the 
professional qualifications required of professionals, including for 
the preparation and signing of architectural design submittals, by 
approving the following the provisions: 
 

“The recognition of qualifications gained outside Portugal by 
nationals of the European Economic Space Member States is 
regulated by Directive 2005/36/EC of the European Parliament and 
the Council of 7 September, which was transposed to the Portuguese 
legal system by Law 9/2009 of 4 March, amended by Laws 41/2012 of 
28 August and 25/2014 of 2 May, whereby the competent authorities 
for that purpose are the respective public professional 
associations or, where these do not exist, the competent authority 
that regulates the profession in question, in accordance with the 



 
 
 

 

application legislation, or, if such an authority is not 
appointed, the Institute of Public Markets, Real Estate and 
Construction (IMPIC,I.P.)” (Art. 4.9); 
 
“The provisions of this article are without prejudice to the 
requirements laid down by EU law in matters of regulated 
professions, namely with respect to the acquired rights applicable 
to those professions for which recognition is based on the 
coordination of minimal training conditions, pursuant to and for 
the purposes of Art. 4.9.” (Art. 10.5)  

 
In addition to approving the respective regulations, Law 40/2015 
maintained the wording of Art. 10.2 of Law 31/2009, pursuant to which 
“Architectural designs are drawn up by architects with a valid 
enrolment in the Association of Architects”. 
 
7. Finally, we would point out that the 5-year transition period 
provided for in Art. 25 of Law 31/2009 ended on 1 November 2014, 
meaning that, from that date onwards, the practise of acts inherent 
to the architectural profession, which include the preparation and 
signing of architectural design submittals, requires and entails 
enrolment in the Association of Architects.  
 
 
To sum up: by affirming that it is willing to issue a 
“declaration” allowing civil engineers to “draw up and add 
their signature/seal to architectural design submittals in 
Portugal” the Association of Engineers is not only violating 
the above-referenced EU and national legislation, including 
that most recently approved by the Portuguese Parliament, 
and  also clearly exceeding its capacities as defined in its 
own Statutes, but it is also appears to want to unduly 
assume the capacities that are attributed to the competent 
authority designated by the Portuguese State for the 
recognition of the professional qualifications of those 
pursuing the profession of architect in Portugal – the 
Association of Architects. 
 
Lisbon, 22 June 2015 
 
Association of Architects 
National Executive Board 
 
(Statement to be forwarded to the Portuguese Parliament, Parliamentary Groups, The 
Ombudsman for Justice, the Office of the Attorney General, the Ministry of the 
Environment, Planning and Energy, the Association of Portuguese Municipalities, Town 
and City Councils, the National Professional Associations Council, the European 
Commission, the International Union of Architects, the Architects’ Council of Europe 
and the European Network of Architects Competent Authorities)	  	  


